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«77?e MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



The Appeal Brief filed on 30 November 2005 is defective for failure to comply with one or more provisions of 37 CFR 
41.37. 

To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP 
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136. 



1 . □ The brief does not contain the items required under 37 CFR 41 .37(c), or the items are not under the proper 

heading or in the proper order. 

2. □ The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn, objected to, 

canceled), or does not identify the appealed claims (37 CFR 41.37(c)(1)(iii)). 

3. □ At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 

statement of the status of each such amendment (37 CFR 41 .37(c)(1)(iv)). 

4. □ (a) The brief does not contain a concise explanation of the subject matter defined in each of the independent 

claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any, 
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the 
appeal and for each dependent claim argued separately, every means plus function and step plus function under 
35 U.S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification 
as corresponding to each claimed function with reference to the specification by page and line number, and to 
the drawings, if any, by reference characters (37 CFR 41.37(c)(1)(v)). 

5. □ The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 

41.37(c)(1)(vi» 

6. □ The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 

41.37(c)(1)(vii)). 

7. □ The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 

41.37(c)(1)(viii)). 

8. □ The brief does not contain copies of the evidence submitted under 37 CFR 1.130, 1.131, or 1.132 or of any 

other evidence entered by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where in the record that evidence was entered by the examiner, as an appendix 
thereto (37 CFR 41.37(c)(1)(ix)). 

9. □ The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding 

identified in the Related Appeals and Interferences section of the brief as an appendix thereto (37 CFR 
41.37(c)(1)(x)). 

10. (3 Other (including any explanation in support of the above items): 



Please see attached Federal Register pq 50006-50007, rules of practice before the Board of Patent Appeals, which 
require the appeal biref to have each of the identified headings. The appel brief must contain an Evidence Appendix, 
copies of any evidence entered and relied upon in the appeal. There must also be a Related Proceedings Appendix. If 
there are no related proceedings or no evidence entered, the applicant should have a title addressing these two 
subjects with a statement indicating that there are no related proceedings and no entered evidence.. 




Andrea M. Valenti 
Patent Examiner 
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(c) An eppeeL when takaa, owjt be 
fefeo *°» mVrejection of aU deima 
under rejection which ihfl eapUcant or 
owner proposal to contasl. Questions 
rtloUag to matters not affecting the 
merits of the Urreatioo may be required 
to be settled before eo appeal can be 

G °id\ ItoUme periods set forth In 
paragraph* MM through (a)(3) of this 
section aie amendable under the 
provisions of § 1 .130 of this title far 
patent application* and § 1.350(c) of this 
litis for ex parte reexamination 
proceeding?. 

04133 Amendment* end affidavits of 
other evidence otter appeal. 

(a) Amendments filed efter the dale of 
filing an appeal pursuant to § 41.31(a)(1) 
through (a)(3) and prior to the date a 
brief is filed pursuant to § 41.37 may be 
edmitted u provided b §1.110 of this 

^(b) Amendment* filed on or after the 
date of filing a brief pursuant to $ 41*37 
may be admitted: 

(1) To cancel claims, when such 
cancellation does not effect the scope of 
any other pending claim In the 
proceeding, or 

(2) To rewrite dependent claims into 
Independent form. M 

(cf All other amendments filed after 
ihe dale of filing an appeal pursuant to 
§41.31(e)(1)through (a)(3) will not be 
admitted except as permitted by 
§§41.39[b)U).«1.50(aH2)(l) t 41.50(b)(1) 
and 41.50(c). 

(d)(1) An affidavit or other evidence 
filed after the dale of filing an appeal 
pursuant to $ 41.31(a)(1) through (e)(3) 
and prior to the dale of 6ling a brief 
pursuant to § 41.37 may be admitted if 
the examiner determines that the 
affidavit or other evidence overcomes 
all rejections under appeal and that a 
showing of good and sufficient reason* 
why the affidavit or other evidence is . 
necessary and was not earlier presented 
has been made. 

(3) All other affidavit* or other 
evidence filed after the date of filing an 
appeal pursuant to § 41.31(a)(1) through 
(a)(3) will not be admitted except as 
poniultadby§§4l.39(b](l). 
41.50(a]|2)ll)and 41.50(b)(1). 

|41JS JurUflTcton over appeal. 

(a) Jurisdiction over the proceeding 
* passes to the Board upon transmittal of 
the file, including ell briefs and 
examiner's answers, to the Board* 

(h) I( after receipt and review of the 
proceeding, the Board determines that 
the 6le is not complete or Is not In 
compliance with Ihe requirements of 
this subpart, Ihe Board may relinquish 
Jurisdiction to the examiner or take 



other appropriate action to permit 
completion of the file. 

(cf Prior to the entry of e decision on 
the appeal by the Board, the Director 
may sua sponte order the proceeding 
remanded to the examiner. 

641 J7 Appeal brief. 

(e)(1) Appellant must file a brier 
under this section within two months 
from the date of filing the notice of 
appeal under §41.31. 

(2) The brief must be accompanied by 
the fee set forth in §41.20(b)U). 

(b) On failure to file the brief, 
accompanied by the requisite fee, 
within the period specified in paragraph 
(a) of this section, the appeal wiU Hand 
dismissed. 

(c) (1) The brief shall contain the 
following items under appropriate 
headings and in the order indicated in 
paragraphs (c)(1)(l) Oirough(c)(l)Wof 
this section, except that a brief filed by 
an appellant who is not represented by 
a registered practitioner need only 
substantially comply with pnmbs 
(c)(l)(i) through (c)(1 lliv) and WUHvii) 
through (cHOlx) of this section: 

(i) HecJ parry in interest A statement 
' identifying by name the real party in 

interest , , , - 

(ti) Related appeals and mtufenmcBS. 
A statement identifying by application, 
patent, appeal or Interference number 
all other prior and pending appeals, 
Interferences or judicial proceedings 
known to appellant the appellant's 
legal representative, or assignee which 
may be related to, directly effect or be 
directly affected by or have a bearing on 
the Board's decision io the pending 
appeal Copies of any decisions 
rendered by a court or the Board in any 
proceeding identified under this 
paragraph must be included in an 
.' appendix as required by paragraph 
(c)(l)(x) of this section, 

(111) Status of claims. A statement of 
the status of all the claims In the 
proceeding (e*.. rejected, allowed or 
confirmed, withdrawn, objected to, 
canceled) and an Identification of those 
claims that ere being appealed. 

(iv) Status of QmanJmonts. A 
statement of the statue of any 
amendment filed subsequent to final 
rejection. M t 

(v) Simmaty of claimed sub/eel 
matter. A concise explanation of the 
subject matter defined In each of the 
Independent claims involved io the 
appeal, which shall refer to the 
specification by page and line number, 
and to the drawing, if any, by reference 
characters. For each Independent claim 
Involved in the appeal and for each 
dependent claim argued separately 
under the provisions of paragraph 



(cHl)tvii) of this section, every l. — 
plus function and step plus function as 
permitted by 3SO.S.C 112, sixth 
paragraph, must ho identified and the 
structure, material, or acts described in 
the-spedfication as corresponding to 
each claimed function must be set forth 
with reference to the spedficauon by 
page and line number, end to the 
drawing, if any, by reference cheracter*. 

Ivi) grounds of re/action to be . 
revfewed on appeal- A concise 
statement of each ground of.rejeclion 
presented for review. 

(vii) Argument. The contentions of 
appellant with respect Io each ground of 
rejection presented for review in 
paragraph (c)(l)(vt) of this section, and 
the basis therefor, with citations of the 
statutes, regulationi, authorities, and 
parts of the record relied on. Any 
arguments or authorities not included io 
the brief or a reply brief filed pursuant 
to § 41.41 will be refused consideration 
by the Board, unless good cause is 
shown. Each pound of rejection must . 
be treated under a separate heading. For 
sadi ground of rejection applying to two 
or more claims, the claims may bo 
argued separately or as a group. Whan 
multiple claims subject lo the seme 
ground of rejection ere argued as a 
group by appellant the Board may 
select a single claim from the group of 
claims that ere argued together to decide 
the appeal with respect to the group of 
claims as to Ihe ground of rejection' on 
the basis of the selected claim alone. 
Notwithstanding anv other provision of 
this paragraph, die failure of appellant 
to separately argue claims which 
appellant has grouped together shall 
constitute a waiver of any argument that 
the Board must consider the 
patentability of any grouped claim 
separately. Any claim argued separately 
should be placed under a subheading . 
Identifying the claim by number. Claims, 
argued as a group should be placed 
under a subheading Identifying the 
claims by number. A statement which 
merely points out what a claim recites 
will not be considered an argument for 
separate patentability of the claim. 

tvill) Claims appendix. An appendix 
containing 4 copy o! Ihe claims involved 
tn.the appeaL 

|ix) gvydance oprynrffar. An appendix 
coAtalWoY?bTfieToTanyevi d en ce 
- submitted pursuant to $fi 1.130, 1.131, 
or 1.132 of this title or of any other 
evidence entered by the examiner and 
relied upon by appellant in the appeal, 
along with a statement setting forth 
whore in the record that evidence was 
entered in the record by the examiner. 
Reference to unentered evidence is not 
permitted in the brief. Sea $ 41.33 for 
treatment of evidence submitted after 
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appeal. This appendix may also include 
oopf as of the evidence relied upon by 

m ftmina r as (0 gTOUOds of rejection 

lobe reviewed m appeal. 

tlPrW irr^ in n 

apSffltwlainltsg copies of decisions 
rendered by e court or the Board in any 
proceeding Identified pursuant to 
pan£r8ph(c)|t)(lil of IhiSMCiioo. 

iUA brief shall oot iodude aoy new 
or oon-edmitted amendment, or any 
new or non-admitted affidavit or other 
evidence. See § 1 .1 1 6 of this title for 
4aiandmBDl£. affidavits or other 
avidaocB filed after final actioo but 
before or on the same dale of filing en 
appeal and S 41 .33 Cor amendments, 
affidavit ox other evidence filed after 
the date of filing the appeal. 

(d) If a brief is filed which does oot 
comply with all the requirements of 
paragraph (c) of this section, appellant 
willbe notified of the reasons for oon* 
compliance and given a time period 
within which to file an amended brief. 
If appellant does not file an emended 
hriefwUhin the tat time period, or files 
an amaodad brief which does not 
overcome all the reasons for non- 
compliance stated in the notification, 
(he appeal will stand dismissed. 

(ejine lima periods set forth in this 
section are extendable under 0)0 
provisions of §1.136 of this title for 
patent applications and § 1.550(c) of this 
title for ax parte reexamination 
proceeding?. 

>{4149 Examiner's enswer. 

(a) (1) The primary examiner may, 
within such time as may be directed by 
the Dif ector, furnish a written enswer to 
the appeal brief including such 
explanation of the Invention claimed 
and of the references relied upon end 
grounds of rejection as may be. 
necessary, supplying a copy to 

• appellant. If tne primary examiner, 
determines that the appeal does not 
comply with the provisions of §§41.3 1 
and 41.37 or does oot relate to an 
appealable action, the primary examiner 
snail make such determination of 
record. 

U) An examiner's answer may 
Include a new ground of rejection. 

(b) If en examiner's enswer contains a 
rejection designated as a new ground of 
rejection, appellant must within two 
months from the date of the examiner's 
answer exercise one of the following 
two options to avoid sua sponte 
dismissal of the appeal as to the claims 
subject to the new ground of rejection: 

(l) Reopen prosecution. Request thai 
prosecution be reopened before the 
primary examiner by filing a reply 
under § 1.111 of this title with or 
without amendment or submission of 



affidavits (§§U30, V131 or 1.131 of 
this title) or other evidence. Any 
flmBfid? 1 ^ 1 ** or submission of affidavits 
or other evidence must be relevant to 
the new pound of rejection. A request 
that compiles with this paragraph will 
be entered and the application or the 
patent under ox parte reexamination 
will be reconsidered by the examiner 
under the provisions of § 1.112 of this 
title. Any request that prosecution be 
reopened under this paramph will be 
treated as a request to withdraw the 
appeal. 

[Z\ Maintain oppeel Request that tho 
appeal be maintained by filing e reply 
brief as set forth in §41.41. Such a reply 
brief must address each new ground of 
rejection as set forth ln§ 4l.37(c)(i)lvii) 
end should follow the other 
requiremanuofebriafes set forth in • 
§4 1.3 7(c). A reply brief may not be 
accompanied by any amendment, 
affidavit (§§1.130, 1.131 or 1.132 of this 
title) or other evidence. If a reply brief 
filed pursuant to this section is 
accompanied by any amendment, 
affidavit or other evidence, it shall be 
* treated as a request that prosecution be 
reopened before the primary examiner 
under paragraph (b)(1) of this section. 

(c) Ectensioas of time under 5 1.136(e) 
of this title for patenl applications are 
not applicable to the time period set 
forthin this section. See § 1.136(b) of 
this title for extensions of time to reply 
for patent applications and § 1.550(c) of 
ibis title for extensions of time lo reply 
for ex parte reexamination proceedings. 

{41.41 'Reply brtot 

(e)(1) Appellant may file e reply brief 
to en examiner's answer within two 
months from the dale of the examiner's 
answer* 

(2) A reply brief shell oot to elude aoy 
new or non*admJlted amendment, or 
any new or non*admllted affidavit or 
other evidence. Sea § 1.116 of this tide 
for amendments, affidavits or other 
evidence filed after final action but 
before or on the same date of filing an 
appeal and § 41.33 for amendments, 
affidavits or other evidence filed after 
the date of filing the appeal. 

(b) A reply brm that Is not in 
compliance with paragraph (a) of this 
sectioo will not be considered. 
Appellant will be notified if a reply 
brief is not in compliance with 
paragraph (a) of this section. 

(c) Extensions of time under §1.l36(e) 
of this title for patent applications are 
not applicable to the time period set 
forth in this section. See § 1.136(b) of 
this title for extensions of time to reply 
for patent epplicatlooa and § 1.550(c) or 
this title for extensions of tine lo reply 
for ex parte reexamination proceedings. 



441,43 Esammt/8 response to repty bftet 

(a) (1) After receipt of a reply brief ia 
compliance with §41.41. the primary 
examiner most acknowledge receipt and 
entry of the reply brief. Id addition, the 
primary examiner may withdraw the 
final rejection and reopen prosecution 
or may furnish a supplemental 
examiner** answer responding to any 
new Usue raised in the reply oriel 

(2) A supplemental examiner's answer 
responding to a reply brief may not 
include a new ground of rejection. 

(b) If a supplemental examiner's 
answer U furnished by the examiner, 
appellant may file another reply brief 
under §41.41 lo any supplemental 
examiner's answer within two months 
from the date of the supplemental 
Qxaminar'e answer. 

(c) Dctensieos of time under § 1.136(a) 
of this title for patent applications are 
not applicable to the time period set . 
forth in this section. See § 1 .1 36(b) of 
this title for extensions of time to reply 
for patent applications and § 1.350(c) of 
this title for extensions of time to reply 
for ex parte reexamination proceedings. 

§41.47 OreJhearhg. 

(a) An oral hearing should be 
requested only In those circumstances 
in which appellant considers, such a 
hearing necessary or desirable for a 
proper presentation of the eppeaL An 
appeal decided on the briefs without en 
oral hearing will receive the same 
consideration by the Board as appeals 
decided after en oral hearing. 

(b) If appellant desires an oral 
hearing, appellant must file, as e 
separate paper captioned "REQUEST 
FOR ORAL HEARING/' a written 
request for such bearing accompanied 
by the fee set forth In §41.20(b)(3) 
within two months from the date of the 
examiner's answer or supplemental 
examiner's answer. 

• (c) If no request and foe for oral 
hearing have Dean timely filed by 
appellant as required by paragraph (b) of 
this section, the appeal will be assiped 
for consideration and decision on the 
briefs without an oral hearing. 

(d) If appellant has complied with all 
the requirements of paragraph (b) of this 
section, a date for the oral hearing will 
be set, and due notice thereof given to 
appellant. If an oral hearing is held, an 
oral argument may be presented by, or 
on behalf of, the primary examiner if 
considered desirable by either the 
primary examiner or the Board. A 
hearing will be held as stated In the 
notice, and oral argument will 
ordinarily be limited to twenty minutes 
for appellant and fifteen minutes for the 
primary examiaar unless otherwise 
ordered. 



